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I mage Select License

Notice : POWERQUEST CORPORATION LICENSES THE ENCLOSED SOFTWARE
TO YOU ONLY UPON THE CONDITION THAT YOU ACCEPT ALL OF THE TERMS
CONTAINED IN THISLICENSEAGREEMENT. PLEASE READ THE TERMS CARE-
FULLY BEFORE OPENING THIS PACKAGE, AS OPENING THE PACKAGE WILL
INDICATE YOURASSENT TO THEM. IFYOU DO NOT AGREE TO THESE TERMS,
THEN POWERQUEST IS UNWILLING TO LICENSE THE SOFTWARE TO YOU, IN
WHICH EVENT YOU SHOULD RETURN THE FULL PRODUCT WITH PROOF OF
PURCHASE TO TOSHIBA FROM WHOM IT WASACQUIRED WITHIN SIXTY DAYS
OF PURCHASE.

LICENSE AND WARRANTY:

The software which accompanies this license (the " Software") is the property of
PowerQuest Corporation or its licensors and is protected by copyright law. While Power
Quest Corporation continues to own the Software, you will have certain rights to use the
Software after your acceptance of thislicense. Ownership of the Software and all copies,
modifications, and merged portions thereof shall at all times remain with PowerQuest or
its licensors. Except as may be modified by alicense addendum which accompanies this
license, your rights and obligations with respect to the use of this Software are as follows:

® You may:

(i.) uselmage Select to apply a hard drive image onto that number of hard drives
equal to the number of Image Select licenses granted by PowerQuest under this
license

(ii.) reuse an Image Select license for a specific hard drive to reapply additional im-
ages onto the same hard drive as long as you are doing so in the capacity of the
end user of the hard drive and not as areseller of systems containing that hard
driveand

(iii.) include an image file created by Image Select for disaster recovery purposes with
any such hard drive transferred to you by athird party.

@® You may not:

(i.) reusealicensefor Image Select after successfully using that license to create an
image file onto a hard drive;

(ii.) copy the documentation which accompanies the Software;

(iii.) sublicense,assign, transfer, rent or lease any portion of the Software, or

(iv.) reverse engineer, decompile, disassemble, modify, trandate, make any attempt to
discover the source code of the Software, or create derivative works from the
Software.

® NO WARRANTY. The Software is being provided to you AS|S. PowerQuest does
not warrant the Software to end users. If the Software fails to perform substantially in
accordance with the documentation provided to Toshiba, PowerQuest will repair or
replace the copy of the Software provided to Toshiba and will authorize Toshiba to
provide such repaired or replaced Software to you without charge.




® Disclaimer of Damages:
REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILSOF ITS
ESSENTIAL PURPOSE, IN NO EVENT WILL POWERQUEST CORPORATION ORITS
SUPPLIERS BE LIABLE FORANY DAMAGESWHATSOEVERARISING OUT OF OR
RELATED TO THE USE OR INABILITY TO USE THE SOFTWARE, INCLUDING BUT
NOT LIMITED TO DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL,
INCLUDING ANY LOST PROFITS, BUSINESS INTERRUPTION, LOST DATA
ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE, OR OTHER
PECUNIARY LOSS, EVEN IF POWERQUEST CORPORATION HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES, WHETHER SUCH LIABILITY ISBASED
ON CONTRACT, TORT, WARRANTY, OR ANY OTHER LEGAL OR EQUITABLE
GROUNDS.
SOME STATESDO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY
FOR INCEDENTAL OR CONSEQUENTIAL DAMAGES SO THEABOVE LIMITATION
OR EXCLUSION MAY NOT APPLY TO YOU.
IN NO CASE SHALL POWERQUEST CORPORATION LIABILITY EXCEED THE
PURCHASE PRICE FOR THE SOFTWARE. The disclaimers and limitations set forth
above will apply regardless of whether you accept the Software.

® NOWAIVER. Any falure by either party to this agreement to enforce a specific part of the
agreement in a specific situation is not awaiver of rights under the agreement. The party
may still enforce the rest of the agreement in that situation and may still enforce some or all
of the agreement in other situations.

® U.S. Government Restricted Rights:
RESTRICTED RIGHTS LEGEND. Use, duplication, or disclosure by the Government is
subject to restrictions as set forth in subparagraph (c) (1) (ii) of the Rightsin Technical Data
and Computer Software clause at DFARS 525.227-7013 or subparagraphs (c) (1) and (2) of
the Commercial Computer Software-Restricted Rights clause at 48 CFR 52.227-19, as
applicable, PowerQuest Corporation, 1359 North Research Way, Bldg K, Orem, UT 84097.

® U.S. Government Restricted Rights:
RESTRICTED RIGHTS LEGEND. Use, duplication, or disclosure by the Government is
subject to restrictions as set forth in subparagraph (c) (1) (ii) of the Rightsin Technica Data
and Computer Software clause at DFARS 252.227-7013 or subparagraphs (c) (1) and (2) of
the Commercial Computer Software-Restricted Rights clause at 48 CFR 52.227-19, as
applicable, Symantec Corporation, 10201 Torre Avenue, Cupertino, CA 95014.

® General:

This agreement constitutes the entire agreement between you and PowerQuest pertaining to
its subject matter. This agreement will be governed by the laws of the State of Utah. This
Agreement may only be modified by alicense addendum which accompanies this license of
by awritten document which has been signed by both you and PowerQuest Corporation.
Should you have any questions concerning this Agreement, or if you desire to contact
PowerQuest Corporation for any reason, please write: PowerQuest Corporation Customer
Service Department, 1359 North Research Way, Bldg K, Orem, UT 84097.
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